
BMA Fees Calculator Application (“the App”) – Terms of Use with the British Medical Association (company no. 00008848), of BMA House, Tavistock Square, London WC1H 9JP (“BMA” or “us” or “we”). 

PLEASE READ THESE TERMS CAREFULLY          BEFORE USING THE APP
TERMS OF USE

This document sets out the legal agreement and terms of use for the App. By using the App you are agreeing to comply with and be bound by the following terms of use, which together with our membership conditions and privacy policy set out the terms on which you may use the App.

If you do not agree to these terms of, use you should not use the App.  You should print or save a copy of these terms for future reference.
1.What the App is and is not and how it may be used The App is an online tool produced by the BMA to assist its full fee-paying members in the UK in determining what they could consider appropriate to charge for fee paid work based on the information and figures that they input. It does not represent the BMA’s view on what you should charge but is merely designed as a guide, based on the information provided, for what might be appropriate as at the time of use. Use of the App  should not be construed as definitive advice on what you can charge nor the BMA’s recommendation to do so. This will ultimately be a decision for you. The App is a discretionary membership benefit and may be removed by the BMA at any time and without notice.
Also please note, the App is provided to you 'as is' without warranty of any kind, either express or implied, including, but not limited to, the implied warranties of fitness for a purpose, or the warranty of non-infringement. Please see our full disclaimer below in section 4. Please be aware that everything you input on this App is your own sole responsibility. We are not responsible for any of the content added to the App. You are not permitted to upload any information to the App that is of a personal or sensitive nature including, but not limited to, any confidential information which belongs to another individual.

You accept that results of the App are not necessarily error free and are only for guidance. You should always use your own sound ethical, medical, professional and personal judgement when using the App in practice and follow any legal and ethical requirements that apply to you.  Your own use- The App is able to be used by you for your personal professional use only for the purposes of assisting you with deciding your own personal fees calculation in your professional practice. This right is nontransferable, non-exclusive and may be revoked by the BMA.
Sharing- You may not share access to the App for anyone else’s use (whether for money or benefit or not) and you may not commercialise the App itself. You must keep any version of the App you have accessed secure so that no other third party can access it.
Changing and sublicensing - You must not sub-license, copy, modify, adapt, merge, translate, reverse-engineer, decompile, disassemble or create derivative works based on the whole or any part of the App. You must not permit the App to become combined with any other software or programs.
Other prohibitions - You must not use the App for any unlawful or fraudulent purposes. You must not misuse the App by introducing viruses, bugs or other material which is malicious or technologically harmful. In particular, you must not interfere with, damage or disrupt the App or any part of it. You must not remove any notices and/or disclaimers included on the App and/or on any results created from the App. You are not permitted to publish or distribute the results around charging which are created by use of the App.
Linked websites - Through the App, you may be able to link to other websites which are not under the control of the BMA. We have no control over the nature, content and availability of those sites and you should assume these have not been checked by the BMA. The inclusion of any links does not imply a recommendation or endorsement of those sites, operators or their contents. You will need to make your own independent judgement about whether to use any such independent sites, including whether to buy any products or services offered by them
Operating Systems – Use of the App requires devises with operating systems iOS 13+, Android 9+, MacOS X 10.10+, Windows: 7+. Minimum screen sizes are 320 x 568 on mobile devices and 1280 x 720 for desktop & tablet devices.
2. Intellectual property rights

The App and all intellectual property rights in it are owned by us, our licensors or both (as applicable) and the rights in the App are licensed (not sold) for use by you at our discretion. You have no intellectual property rights in, or to, the App, other than the right to use it in accordance with these terms. Intellectual property rights means rights such as: means all patents, rights to inventions, utility models, copyright and related rights, trademarks, service marks, trade, business and domain names, rights in trade dress or get-up, rights in goodwill or to sue for passing off, unfair competition rights, rights in designs, rights in computer software, database right, topography rights, moral rights, rights in confidential information (including know-how and trade secrets) and any other intellectual property rights, in each case whether registered or unregistered and including all applications for and renewals or extensions of such rights, and all similar or equivalent rights or forms of protection in any part of the world;

3. Your privacy

Although there is no requirement for you to enter any personal information (as defined by data protection legislation) into the App we will ensure that we maintain a high level of security of all of the data entered. For further information on how the BMA processes personal data please see our privacy policy.
We may collect technical data about your device by using the App, you agree to us collecting and using technical information about the devices you use the App on and related software, hardware and peripherals to improve the App.
We may collect location data sent from your devices. You consent to us and our affiliates' and licensees' transmission, collection, retention, maintenance, processing and use of your location data.

Please be aware that internet transmissions are never completely private or secure and that any message or information you send using the App may be read or intercepted by others, even if there is a special notice that a particular transmission is encrypted.
4. DISCLAIMER
THE APP IS PROVIDED 'AS IS' WITHOUT ANY GUARANTEES, CONDITIONS OR WARRANTIES AS TO ITS ACCURACY, COMPLETENESS OR AVAILABILITY. WITHOUT LIMITING THE FOREGOING, WE MAKE NO WARRANTY THAT:
a. THE APP WILL MEET YOUR REQUIREMENTS;
b. THE APP WILL BE UNINTERRUPTED, TIMELY, SECURE OR ERROR-FREE;
c. ANY ERRORS OR DEFECTS IN THE APP WILL BE CORRECTED;
d. THE APP IS FREE FROM ANY VIRUSES, BUGS OR OTHER HARMFUL PROGRAMS;
e. THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE APP WILL BE EFFECTIVE, ACCURATE OR RELIABLE.
5.  LIMITATION OF LIABILITY  
5.1 You acknowledge that the App has not been developed to meet your individual requirements, We do not have control over the way in which you or others use the App or how you may apply any results obtained. You must not rely on the results of your use of the App in making any decisions (financial or otherwise) and should always use your own judgement. The results produced by the App does not constitute professional advice and you should seek professional advice where it is prudent to do so. 
5.2 We shall not in any circumstances whatever be liable to you, whether in contract, tort (including negligence), breach of statutory duty, or otherwise, arising under or in connection with the Licence for:

(a)  loss of profits, sales, business, or revenue;

(b)  business interruption;

(c)  loss of anticipated savings;

(d)  loss or corruption of data or information;
(e)  loss of business opportunity, goodwill or reputation;
where any of the losses set out in section 5.2 (a) to (e) whether direct or indirect; or

(f)  any special, indirect or consequential loss, damage, charges or expenses.

5.3  Other than the losses set out in Condition 5.3 (for which we are not liable), our maximum aggregate liability under or in connection with the App or these terms whether in contract, tort (including negligence) or otherwise, shall in all circumstances be limited to a sum equal to up to a maximum of  £50 (fifty pounds sterling). This maximum cap does not apply to section 5.4.

5.4 Nothing in these terms shall limit or exclude the BMA’s liability for:

(a)  death or personal injury resulting from our negligence;

(b)  fraud or fraudulent misrepresentation;

(c)  any other liability that cannot be excluded or limited by English law.

5.6 These terms set out the full extent of the BMA’s obligations and liabilities in respect of the supply of the App and any results from your use of the App and the application and decisions by you as a consequence of those results. Except as expressly stated in these terms, there are no conditions, warranties, representations or other terms, express or implied, that are binding on us. Any condition, warranty, representation or other term concerning the use of the App or any results which might otherwise be implied into, or incorporated in, these terms whether by statute, common law or otherwise, is excluded to the fullest extent permitted by law.
6.Termination

We may suspend or terminate the operation of the App temporarily or permanently at any time and for any reason. We may also suspend, disable or prevent your use of the App  if you do not comply with any of these terms of use or if you cease to be a full fee paying member of the BMA.
We may need to change these terms to reflect changes in law or best practice or to deal with additional features or as required. Please regularly review these terms before use to see if there are any changes. 

If you do not accept the notified changes, you will not be permitted to continue to use the App.

8. Support for the App, how to tell us about problems and communication with you
8.1 Contacting us (including with complaints or support). If you need to contact us about the App for any other reason, please email our customer service team at support@bma.org.uk or call them on 0300 123 1233.
8.2 How we will communicate with you. If we have to contact you, we will do so by email, or by SMS using the contact details you have provided to us.
9. We are not responsible for events outside our control. We do not warrant that the App and /or the results will be available for use at all times or for any specific amount of time or that any or all functions will be available. If, however we fail to meet an obligation we have agreed in writing to meet and that is prevented or delayed by an event outside our reasonable control we will not be liable for the result of such event.
10. No rights for third parties

This agreement does not give rise to any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any of these terms.
11. If a court finds part of these terms’ illegal, the rest will continue in force

Each of the paragraphs of these terms operates separately. If any court or relevant authority decides that any of them are unlawful, the remaining paragraphs will remain in full force and effect.
12. Even if we delay in enforcing this contract, we can still enforce it later

Even if we delay in enforcing these terms, we can still enforce it later. If we do not insist immediately that you do anything you are required to do under these terms, or if we delay in taking steps against you in respect of your non-compliance with these terms, that will not mean that you do not have to do those things and it will not prevent us taking steps against you at a later date.

13. Which laws apply to this contract and where you may bring legal proceedings

These terms are governed by the laws of England and Wales. Any dispute or claim arising out of or in connection with it or its subject matter, whether of a contractual or non-contractual nature, shall be governed by and construed in accordance with the law of England and Wales. We both agree to the exclusive jurisdiction of the English courts.
